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Welcome to the first issue of the SARB 
Bulletin! This newsletter is just one way 
we hope to communicate important 
information to the public. Acting on a 
strong recommendation made by the 
Social Assistance Review Committee in 
its 1988 report Transitions, SARB wants 
to make its practices and procedures 
more widely known. 


Our publishing program is a new 
initiative. In June 1990, we hired 
consultants to help us make this 
recommendation a reality. They met 
with ministry officials, municipality 
representatives, and advocates working 
in the community legal clinics and legal 
aid system who suggested that a 
newsletter is an excellent means of 
distributing SARB information. 


The Bulletin will include special interest 
news items, updates on new 
appointments, and details about 
changing practices and procedures. It 
will be published twice a year. We hope 
you enjoy our first issue and invite your 
ideas for future issues. 


SOCIAL ASSISTANCE REVIEW BOARD 
BULLETIN ‘ 


Volume 1:1 October 1991 


od 


SARB DECISIONS 


The Board is also publishing summaries 


of selected decisions in a quarterly 
publication titled Summaries of 
Decisions. Summaries of Decisions will 
be distributed free of charge to legal 
clinics, municipal offices, ministry 
personnel, and public libraries. If you 
are not among these groups and would 
like to add your name to the 
distribution list, please contact our 
Publications Office at (416) 326-5175, 
(416) 326-5176 or call toll free 1-800- 
387-5655. 


The full text of cases in Summaries of 
Decisions is also available free of charge 
from the Publications Office. These 
decisions have been fully anonymized to 
protect the privacy of those involved 
and are available in hard copy or on 
computer disc. From time to time SARB 
may also distribute, on a complimentary 
basis, the full text of certain interesting 
decisions that we want everyone to 
know about before we summarize them 
in our publication. 


MEET LAURA BRADBURY 
NEW CHAIR 


Laura Bradbury, former Alternate Chair 
at the Workers’ Compensation Appeals 
Tribunal (WCAT), has accepted the 
position of Chair of the Social Assistance 
Review Board effective July 1991. 


Ms Bradbury was called to the bar in 
1979 and has had much experience in 
community oriented law. She traces her 
interest to her student days at Osgoode 
Hall. 


"I was a student the first year that 
Osgoode Hall made a commitment to 
having women make up one third of its 
students," she said in a recent interview. 
"The women in that original group still 
keep in touch and all of us have gone 
on to practice the kind of law that 
applies to community issues." 


After a period as Duty Counsel in the 
Provincial Cnminal Courts Laura worked 
in the legal clinic system, at People and 
the Law and Downtown Legal Services. 
She even had her own private practice 
for a time. Then in 1983 she became a 
lawyer-investigator in workers’ 
compensation and labour matters for the 
Office of the Ombudsman. 


In 1985 Laura joined WCAT as a Vice- 
Chair and became Alternate Chair in 
1988. As Alternate Chair she sat on 
hearings, wrote decisions and was 
responsible for seeing that cases moved 
through the system in an expeditious. 
manner. 


"There are many things about my 
experience at WCAT that will help me 
understand the issues at SARB," Laura 
said. "I am very pleased to come to a 
Board which is known to be well 
organized and which has a reputation 
for providing fair hearings and for ~ 
giving well-reasoned decisions." 


Laura is eager to meet the current 
challenge of dealing with our increased 
caseload in a fair and timely manner. 
She sees too that one of the greatest 
future challenges will be the interpreting 
by the Board of new social assistance . 
legislation. 


We welcome Laura and look forward to 
a productive association. 


WHO’S WHO AT SARB 


As in all busy organizations, it can get a 
little difficult to keep track of who’s 
who. New staff join the team -- others 
move into new positions or move on to 
other ventures. We will keep you posted 
on important future staff changes at the 
Board. 


Meanwhile, this list will bring you up to 
date and identify some individuals you 
may want to communicate with. 


Intake Unit 326-5164 


Appeals Officers 
_ Anne Devlin 
Jocelyn Grills 
Susan Pender 


Acting Co-ordinator 


Jennifer McAvan 
Scheduling Unit 325-5125 


Scheduling Clerks 
Bev Allison 
Sharon Watts 


Senior Scheduling Officer 
Maureen Baker | 


Manager, Pre-Hearing 
Coordination 326-5114 
Elizabeth Dow 


Legal Unit 326-5186 
Marie Dyach 
Daphne Intrator 
Wendy King 
Joanne Leatch 
Arlene Mayers 
Elizabeth Waight 


Publications 326-5176/5175 
Beth McAuley 
Shirley Scott 


General Manager 326-5112 
Mary-Louise Noble 


NUMBER OF APPEALS 
ON THE INCREASE 


Given Ontario’s current economic 
climate, it is no surprise that the 
number of appeals is rising. A recent 
analysis of SARB’s caseload shows some 
alarming trends. 


Fiscal 1990-91 saw a visible increase in 
the volume of appeals received 
compared to 1989-90, but in April and 


May of this year appeals were up more 
than one and a half times over the 
1990-91 rate for the same period. If the 
trend established in April and May | 
continues for the rest of this fiscal year 
the increase will be serious indeed. 


The demand for interim assistance is up 
too. In 1986-87, for example, interim 
assistance requests represented only one 
fifth of the total appeals received as 
compared to three fifths in 1990-91. We 
expect this figure to grow significantly 
in 1991-92. | 


With continuing high unemployment a 
probability we do not expect the volume 
of appeals to decrease in the near 
future. Our Intake and Scheduling units 
are working at top capacity to keep up 
with demand. 


FORM 1 GETS A NEW LOOK 


The Legislative Counsel of Cabinet 


recently approved our revisions to the 
Form 1 - Notice of Request for Hearing. 
A social assistance applicant or recipient 
uses this form to initiate an appeal to 
the Board and, because it is regulated 
under the Ministry of Community and 
Social Services Act, it needed Cabinet 
approval before any changes were made. 


The new Form 1 is intended to replace 
those currently being used by municipal 
and Ministry offices and legal clinics. It 
is designed to be a friendlier document 
with clear language principles playing 
an important role in its creation. The 
new form includes a space for appellants 
to give their birth date so that welfare 


offices can differentiate between 
appellants with the same last name. It 
also has a question regarding interim 
financial assistance. To set it apart from 
others, the new Form 1 is printed on a 
light grey stock. 


This is not the first time that SARB has 
made revisions to the Form 1. In fact, 
the Board still receives earlier versions 
of Form 1 dating as far back as the 
1970s. We are encouraging municipal 
administrators to order the new Form 1 
and destroy those printed prior to 
January 1991. Copies of the new Form 
1 can be obtained by contacting: 


Bill Townsley 

Ministry of Community and 
Social Services 

Distribution Centre 

95 Brown’s Line 

Etobicoke, Ontario 

M8W 382 

(416) 503-1255 


JOANNE CAMPBELL MOVES ON 


In January 1991 Joanne Campbell left 
her job as Chair of the Social Assistance 
Review Board to accept the position of 
General Manager of the Housing 
Division of the Community Services 
Department of Metropolitan Toronto. 


Before joining the Board in 1987, 
Joanne was well known for her 
energetic civic leadership as a member 
of the Metropolitan Toronto and 
Toronto City Councils. As a councillor, 
Joanne’s two strongest interests were 
housing and social assistance. 


She brought to the Board a strong 
commitment to implementing the 
recommendations of the Social 
Assistance Review Committee of which 
she was Vice-Chair. Once assured that 
the newly reorganized SARB was able to 
offer an adjudication process that is fair, 
effective and accessible, she moved on 
to meet the increasingly complex 
challenges of housing in Toronto. 


Joanne’s immense contribution to 
reform of the social assistance system in 
Ontario will long be appreciated by the 
Board and the public. 


(suite) 


conseils de la Communauté urbaine de 
Toronto et de la Ville de Toronto. Dans 
ses fonctions de conseillére, elle s’est 
intéressée particuligérement aux 
domaines du logement et de l’aide 
sociale. : 


Elle a fait profiter la Commission de son 
ferme engagement a |’égard des 
recommandations du Comité d’examen 
de l’aide sociale, dont elle était vice- 
présidente. Forte de sa conviction que 
la Commission de révision de l’aide 
sociale nouvellement réorganisée 
dispose maintenant d’un processus de 
prise de décisions juste, efficace et 
accessible, elle a décidé d’aller de 
avant et de relever les défis de plus en 
plus complexes qui se posent dans le 
domaine du logement A Toronto. 


La Commission et le public apprécieront 
pendant longtemps l’immense 
contribution de M™° Campbell a la 


réforme du systéme d’aide sociale en 
Ontario. 
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SARB COMINGS AND GOINGS 


Time never stands still, nor do SARB staff 
and Board members. Since our last issue, 
we've lost some valued people and gained 
some new ones. Vice Chair Don MacLeod, 
a Thunder Bay member, resigned from the 
Board at the end of October. Vem 
Douglas, a Toronto member, left at the 
end of December to become Advisor on 
Aboriginal Issues to the Toronto Board of 
Education. Early in the new year Wendy 
King, Counsel to the Chair, went to join 
the Ontario Municipal Board. 


We welcome four new members to our 
ranks. Beth Allen (Toronto) is a lawyer 
who comes to SARB from the Immigration 
and Refugee Board where she had been 
both a refugee hearing officer and a 
policy analyst. Previously, Beth had spent 
some time as a pensions advocate with 
the federal Department of Veterans 
Affairs. She has an LL.B. from the 
University of Windsor Law School, an 
LL.M. from Osgoode Hall Law School, and 
an M.A. in political economy from the 
University of Toronto. Beth has been 

extensively involved in community work, 


especially in education and community 


development, in both Toronto and 
Windsor. Judy Campbell (Toronto) has 
spent many years in social service and 
advocacy work. Most recently, as Ontario 
Area Coordinator for the YWCA of 
Canada, she provided support and 
training for community work done by 
associations in eighteen communities 
around the province. Judy has a Master of 
Arts degree in adult education from OISE. 
Since 1989 she has been a lay member of 
the Legal Aid Committee of the Law 
Society of Upper Canada. 
Cardinal (Ottawa) has been closely 
involved with health and social services 
issues for more than fifteen years, most 
recently as the Director of Dawn House 
Women’s Shelter in Kingston, Ontario. 
Before joining us, Claudette completed 
two years at the University of Ottawa 
Law School. Rosalyn Hazelle (Toronto) 
came to SARB from the Rent Review 
Hearings Board where she had been a 
member since 1987. From 1980 to 1987 
she served as a community legal worker 
at Jane-Finch Community Legal Services, 
representing clients in landlord and tenant 
matters as well as at SARB hearings. She 
has a B.A. from York University. 


Claudette ~ 


Our new members, who weathered an 
intensive training program, are now 
deeply involved in their work. We value 
highly the commitment to service, the 
fresh insight, and the varied perspectives 
they bring with them from their rich 
backgrounds.s 


NEW DECISION FORMAT 


Studious readers of SARB decisions will 
have already noticed a new, slimmer 
format for decisions dating from 
December 1991. Chair Laura Bradbury 
asked our Outreach and Communications 
Committee to look into a more concise 
way of delivering a_ well-reasoned 
decision. After much thought and 
discussion, they recommended some 
changes. 


The most obvious difference in the way 
our decisions are written now is that 
there are no longer separate sections 
where written and oral evidence is set out 
in isolation. Instead, the evidence is 
included in the section titled "Reasons for 
Decision". Under that heading, Board 
members explain their findings of fact 
together with the evidence that led them 
to make those findings, and then they 
consider how the law applies to those 
facts. Note too that each decision now 
contains an "Appendix A". This section 
lists, but does not summarize in detail, all 
the documents received by the Board from 
the parties. As a result, Board members 
now set out the evidence in one place, 
instead of in two or three different places 
in the decision. And they are able to 
record the documentation much more 
succinctly. 


We trust that these changes will make our 
decisions more concise, more readable, 
and more timely.s 


CASELOAD 
CONTINUES TO CLIMB 


As the recession continues to batter 
Ontario’s economy the pressures on our 
social safety net are mounting. Because 
we share a frontline position with others 
in the social services community, our 
growing caseload mirrors the seriousness 
of the situation. Year end figures for fiscal 
year 1991-92 are just in, and the total 
number of appeals has increased 48% 
over 1990-91. In 1991-92, a total of 
6,698 appeals were received by our intake 
unit. Only 4,513 were received the 
preceding year. 


The number of interim assistance requests 
shows an equally alarming picture. They 
have increased nearly 73% in one year, 
from 2,589 in 1990-91 to 4,467 in 1991- 
92. Today, seven out of ten appellants 
request interim assistance. A mere five 
years ago, in what seems like the far-off 
year of 1986-87, only two out of ten 
appellants requested interim assistance. 


What is the impact of these critical 
increases? We have a growing backlog of 
unheard cases which means it’s taking us 
longer to schedule hearings. And because 
there are so many of them, it’s now 
taking longer to process interim assistance 
requests. Resources are squeezed and 
stretched everywhere these days, so we 
continue to look for more efficient ways 
to do things. We’re presently studying 
various case management techniques in 
an effort to make things progress more 


quickly. We’ve also requested additional 
resources from Treasury Board but have 
received no official response.a= 


PUBLISHING UPDATE 


The third issue of our new publication 
Summaries of Decisions was mailed along 
with this issue of the Bulletin. Summaries 
of Decisions is published four times per 
year, and the Bulletin is published twice 
yearly. Please note, however, that because 
we are in a new fiscal year, each title is 
now labelled Volume 2. 


As of this date, a complete collection of 
our publications consists of the following: 
Bulletin, Volume 1:1 October 1991; 
Bulletin, Volume 2:1 April 1992; 
Summaries _of Decisions, Volume 1:1 
October 1991; Summaries of Decisions 
Volume” “1.2 January 4, 1992.20 and 
Summaries of Decisions, Volume 2:1 April 
TO92. 


Since beginning our publishing program 
we have processed orders for ninety-one 
copies of decisions, and six organizations 
have taken advantage of our Standing 
Order Plan. This plan provides copies on 
disk of the full text of every decision 
published in new issues of Summaries. 
The disk is in WordPerfect format and is 
mailed automatically with each new issue 
of the publication. Call Publications at 
(416)326-5176 or toll free at 1-800-387- 
5655 for more details.s 


CUMULATIVE INDEX TO 
PUBLISHED DECISIONS 


At the risk of overwhelming our readers 


with bibliographic technicalities, we'd like 
to take a few lines to explain our index. 


The back pages of Summaries of Decisions 
contain a Cumulative Index to our 
published decisions. As each new issue of 
the publication is completed, the index 
entries for the new issue are added to the 
old. Therefore, the index in the most 
recent issue includes references to all the 
previously published material. However, 
we plan to begin a fresh Cumulative 
Index each time we begin a new volume 
of Summaries of Decisions. This will 
prevent the number of pages in the 
Cumulative Index from _ eventually 
overtaking the rest of the publication, and 
will also keep our printing costs down. 
Since this issue of Summaries marks the 
beginning of Volume 2, we have begun a 
fresh Cumulative Index. 


What does this mean for you? First, be 
sure to keep the back issues of Summaries 
of Decisions for reference purposes. The 
latest issue of every volume will contain 
references to all of the previously 
published cases in that volume. 


Secondly, SARB maintains a Consolidated 
Index to all of the decisions in Summaries 
of Decisions, from the first issue to the 
most recent, for internal use. It is in 
typewritten form. You can order a copy of 
the current Consolidated Index at any 
time, simply by calling Publications. We'll 
put one in the mail to you the same day 
we receive your call. 


Subscribers to our Standing Order Plan 
will automatically receive the updated 
Consolidated Index each time we mail 
copies of the newly published full text 
decisions on computer disks. a= 
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SARE siaif and Board members take every 
opportuxity to broaden cheir horizons and 
to make contributions to the wider 
community. Here’s a brief repert of some 
of thei: recent activities. 


Chair {aura Bradbury iis. been eiected to 
the Board of Directors ef tre Canadian 
Counc.’ of Administraiive Tribunals 
(CCAT). She will serve # “vo-year term. 


conference 
been hard 
the Fourth 
Boards & 


As a member of the CCEA 

planni:g team, Laura has ais: 
at work on the program for 
Annual! Conference of Ontari« 
Agencies (COBA ’92). It will se held in 
Toron.o on November 26 - “7, 1992. 
Joanne Leatch, Manager of SA's Legal 
Unit, «vill be a panelist at this event as 
will Vice-Chair Mary McComnmic®: who will 
lead a workshop on the Charter of Rights. 

Vice-Chair David Draper wil! lead a 


BULLETIN 


Volume 2:2 October 1992 ISSN 1187- 4996 - 


principles of 
administrative law, aimed primarily at 


workshop cn the 
new Board members who will be 
attending the conference. 


Some SARB staff inemhers ave also active 
on a number of task forees which have 
been set up by Management Board to 
study the operation of agencies, boards, 
and commissions in “ntario. General 
Manever Miary-Lowise Noble is a member 
of the committee looking 2* coordinating 
administrative services. Laura Bradbury 
takes part in the ‘ask Force on 
Adjudication Issues and Proecedurai issues. 
Joanne Leatch lends her expertise to an 
Attorney General’s Task Force on the 
Provision of Legal Services tc Tribunals.s= 


EFFECTIVE COMMUNICATION 
We’re In Fine Form! 


In any organization, official forms can 
either help or hinds; #he smooth flow of 


Government 
| Publicatic ns 


important information. The most helpful 
forms are a two-way street -- they give us 
the information we need, and they give 
appellants the information they need. And 
everything must be as clear and concise 
as possible. Because keeping our forms up 
to date, responsive, and effective is 
always a concern at SARB, we recently 
subjected Form 1 and Form 2 to our 
reforming zeal. 


We’ve expanded Form 1 to ask for some 
basic financial information. The 
legislation makes it our responsibility to 
determine an appellant’s financial needs. 
We hope to receive better quality 
information, which means we'll need to 
make fewer time-consuming telephone 
calls to individual appellants. 


It’s been a-few years since we revised 
Form 2 (Application for Reconsideration 
of Decision), and it needed to catch up 
with the times. Some changes were 
simple, such as adding "Ms" as a form of 
address. Others were more involved. For 
example, we’ve also taken the opportunity 
to explain the reconsideration process 
more fully in this new version. 


Our new and improved forms will see 
action in early December.s 


BEFORE THE DIVISIONAL COURT 


Several matters before the Divisional 
Court may be of special interest to our 
readers. 


SARB decision G1208-21 (published in 
Volume 1:1 of Summaries of Decisions) 
concerned a single person, less than 16 
years of age, who was denied welfare. In 
her appeal to the Social Assistance 
Review Board the Applicant claimed that 
she had been discriminated against on the 
basis of age, contrary to the Canadian 


Charter of Rights and Freedoms. 


A preliminary issue at the hearing was 
whether the Board had jurisdiction to 
address this constitutional issue. The 
Board found that it did. The application 
for judicial review before the Divisional 
Court challenged the Board’s assumption 
of jurisdiction in this area. The hearing 
was held on October 28, 1992. The Court 
found that the Board has jurisdiction to 
declare legislation inoperative under s.52 
of the Charter. (Divisional Court File 
Number 338-91.) 


In SARB_ decision J0829-01, the 
Recipient’s General Welfare Assistance 
was terminated because his income was 


deemed to exceed his entitlement. He had 
borrowed money over a period of time in 
order to make mortgage payments. The 
Board concluded that all payments 
received under a loan agreement must be 
considered as income and denied the 
appeal. 


In his appeal to the Divisional Court, the 
Recipient argued that the word "payment" 
in sections. 13(1) and 13(2)3 of the 
_Regulation must be given its ordinary 
meaning and that the ordinary meaning 
of "payment" does not include the receipt 
of borrowed money. The respondents 
argued that the definition of income in 
the legislation was extremely broad and 
that payment meant a transfer of money, 
including borrowed money. The Divisional 
Court heard the case in October, but has 
reserved judgment. (Divisional Court File 
Number 594-91.) 


Note also that two appeals have been 
initiated on the issue of whether gross or 
net Unemployment Insurance payments 
should be used in determining income: 
SARB decisions K0526-08 (Divisional 
Court File Number 227-92) and K0125-04 
(Divisional Court File Number 680-91). 
At the time of printing, no hearing dates 
have been set. 


Photocopies of the above SARB decisions 
are available from our Publications office. 
Disk copies of these decisions will be 
mailed automatically to our Standing 


Order customers.s= 


STAFF NEWS 


In September 1991, to help the staff and 
Board cope with the deluge of appeals 
that we’ve received over the past year, 
SARB submitted a proposal requesting 
additional funding. The answer came in 
July 1992. Although the amount we 
received is not as much as we'd asked for, 
it’s an increase nonetheless and it’s very 
much needed. 


After hearing the news, we met with 
Human Resources and formulated a plan 
for hiring new staff as quickly as possible. 
Selecting and training new staff is not an 
easy business, but we’re starting to see 
results. 


SARB’s Scheduling Unit is on the frontline 
when it comes to responding to an 
increase in appeals, and we're all pleased 
to have new Scheduling Officers Susan 
Cavanagh and Lynne Campbell join this 
very important part of our team. Their 
talents and their fresh energies are most 
welcome. We're also delighted to welcome 
Elana Fleischmann to SARB’s Legal Unit. 
Elana was formerly at the law firm of 
Fraser & Beatty. 


Chair Laura Bradbury is in the process of 
finalizing the hiring of five new Vice- 
Chairs, who will join us later in the 
autumn. Their efforts will do much to 
reduce our backlog of appeals. 


Other staffing initiatives are still in 
progress. In addition to the areas already 
mentioned, we’ve targeted intake, interim 
assistance, and decision preparation for 
increased resources. We're making the 
most of our money and we hope to see 
the benefits soon.s= 


ON THE FAST TRACK 


We at SARB are always looking for new 
ways to make the appeal process faster 
and more effective. In mid-August, we 
joined with Metro Toronto Social Services 
and initiated a pilot project that has 
become known as the "fast track project". 
The objective is to speed up the hearing 
and decision release process for 
straightforward appeals. 


Four types of cases lend themselves to 
this expedited form of processing. These 
are: job search cases, net vs. gross 
Unemployment Insurance benefits, cases 
Where appellants question whether they 
are in receipt of the maximum amount of 


assistance, and cases where appellants are 
in receipt of an O.S.A.P grant. 


How does it work? To begin with, fast 
track cases are selected with care and are 
treated with sensitivity. But requests for 
interim assistance are not processed in 
cases which are selected for fast track 
processing. Instead, the SARB hearing is 
held approximately three weeks after 
receiving an appellant’s Form 1 and the 


_ final decision is usually mailed within a 


week of the hearing. Early indications are 
that this may prove to be a valuable way 
to reduce delays, and we'll have the final 
word in the new year.s 


REVISED REGULATIONS 
OF ONTARIO 1990 


The long-awaited revision and 
consolidation of Ontario regulations has 
at last appeared on the shelves of libraries 
across the province. The office of the 
Legislative Counsel is looking at a 
November date to proclaim them in force. 
From that time forward, we'll all be 
working with a new legislative regime. 
The Regulations that we’re accustomed to 
dealing with have been renumbered and 
reordered, and the text may have changed 
to some extent. 


Be sure to watch the Ontario Gazette for 
notice of the proclamation.s= 
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SARB GETS OUT AND ABOUT 


SARB staff and Board members take every 
opportunity to broaden their horizons and 
to make contributions to the wider 
community. Here’s a brief report of some 
of their recent activities. 


Chair Laura Bradbury has been elected to 
the Board of Directors of the Canadian 
Council of Administrative Tribunals 
(CCAT). She will serve a two-year term. 


As a member of the COBA conference 
planning team, Laura has also been hard 
at work on the program for the Fourth 
Annual Conference of Ontario Boards & 
Agencies (COBA ’92). It will be held in 
Toronto on November 26 - 27, 1992. 
Joanne Leatch, Manager of SARB’s Legal 
Unit, will be a panelist at this event as 
will Vice-Chair Mary McCormick who will 
lead a workshop on the Charter of Rights. 
Vice-Chair David Draper will lead a 


workshop on _ the _ principles’. of 
administrative law, aimed primarily at 
new Board members who will be 
attending the conference. 


Some SARB staff members are also active 
on a number of task forces which have 
been set up by Management Board to 
study the operation of agencies, boards, 
and commissions in Ontario. General 
Manager Mary-Louise Noble is a member 
of the committee looking at coordinating 
administrative services. Laura Bradbury 
takes part in the Task Force on 
Adjudication Issues and Procedural Issues. 
Joanne Leatch lends her expertise to an 
Attorney General’s Task Force on the 
Provision of Legal Services to Tribunals.m= 


EFFECTIVE COMMUNICATION 
We're In Fine Form! 


In any organization, official forms can 
either help or hinder the smooth flow of 


important information. The most helpful 
forms are a two-way street -- they give us 
the information we need, and they give 
appellants the information they need. And 
everything must be as clear and concise 
as possible. Because keeping our forms up 
to date, responsive, and effective is 
always a concern at SARB, we recently 
subjected Form 1 and Form 2 to our 
reforming zeal. 


We've expanded Form 1 to ask for some 
basic financial information. The 
legislation makes it our responsibility to 
determine an appellant’s financial needs. 
We hope to receive better quality 
information, which means we'll need to 
make fewer time-consuming telephone 
calls to individual appellants. 


It’s been a-few years since we revised 
Form 2 (Application for Reconsideration 
of Decision), and it needed to catch up 
with the times. Some changes were 
simple, such as adding "Ms" as a form of 
address. Others were more involved. For 
example, we've also taken the opportunity 
to explain the reconsideration process 
more fully in this new version. 


Our new and improved forms will see 
action in early December.s 


BEFORE THE DIVISIONAL COURT 


Several matters before the Divisional 
Court may be of special interest to our 
readers. 


SARB decision G1208-21 (published in 
Volume 1:1 of Summaries of Decisions) 
concerned a single person, less than 16 
years of age, who was denied welfare. In 
her appeal to the Social Assistance 
Review Board the Applicant claimed that 
she had been discriminated against on the 
basis of age, contrary to the Canadian 


Charter of Rights and Freedoms. 


A preliminary issue at the hearing was 
whether the Board had junsdiction to 
address this constitutional issue. The 
Board found that it did. The application 
for judicial review before the Divisional 
Court challenged the Board’s assumption 
of jurisdiction in this area. The hearing 
was held on October 28, 1992. The Court 
found that the Board has jurisdiction to 
declare legislation inoperative under s.52 
of the Charter. (Divisional Court File 
Number 338-91.) 


In SARB_ decision J0O829-01, the 
Recipient’s General Welfare Assistance 
was terminated because his income was 


deemed to exceed his entitlement. He had 
borrowed money over a period of time in 
order to make mortgage payments. The 
Board concluded that all payments 
received under a loan agreement must be 
considered as income and denied the 
appeal. 


In his appeal to the Divisional Court, the 
Recipient argued that the word "payment" 
in sections. 13(1) and 13(2)3 of the 
-Regulation must be given its ordinary 
meaning and that the ordinary meaning 
of "payment" does not include the receipt 
of borrowed money. The respondents 
argued that the definition of income in 
the legislation was extremely broad and 
that payment meant a transfer of money, 
including borrowed money. The Divisional 
Court heard the case in October, but has 
reserved judgment. (Divisional Court File 
Number 594-91.) 


Note also that two appeals have been 
initiated on the issue of whether gross or 
net Unemployment Insurance payments 
should be used in determining income: 
SARB decisions K0526-08 (Divisional 
Court File Number 227-92) and K0125-04 
(Divisional Court File Number 680-91). 
At the time of printing, no hearing dates 
have been set. 


Photocopies of the above SARB decisions 
are available from our Publications office. 
Disk copies of these decisions will be 
mailed automatically to our Standing 


Order customers. s= 


STAFF NEWS 


In September 1991, to help the staff and 
Board cope with the deluge of appeals 
that we’ve received over the past year, 
SARB submitted a proposal requesting 
additional funding. The answer came in 
July 1992. Although the amount we 
received is not as much as we'd asked for, 
it’s an increase nonetheless and it’s very 
much needed. 


After hearing the news, we met with 
Human Resources and formulated a plan 
for hiring new staff as quickly as possible. 
Selecting and training new staff is not an 
easy business, but we’re starting to see 
results. 


SARB’s Scheduling Unit is on the frontline 
when it comes to responding to an 
increase in appeals, and we're all pleased 
to have new Scheduling Officers Susan 
Cavanagh and Lynne Campbell join this 
very important part of our team. Their 
talents and their fresh energies are most 
welcome. We’re also delighted to welcome 
Elana Fleischmann to SARB’s Legal Unit. 
Elana was formerly at the law firm of 
Fraser & Beatty. 


Chair Laura Bradbury is in the process of 
finalizing the hiring of five new Vice- 
Chairs, who will join us later in the 
autumn. Their efforts will do much to 
reduce our backlog of appeals. 


Other staffing initiatives are still in 
progress. In addition to the areas already 
mentioned, we’ve targeted intake, interim 
assistance, and decision preparation for 
increased resources. We’re making the 
most of our money and we hope to see 
the benefits soon.s 


ON THE FAST TRACK 


We at SARB are always looking for new 
ways to make the appeal process faster 
and more effective. In mid-August, we 
joined with Metro Toronto Social Services 
and initiated a pilot project that has 
become known as the "fast track project". 
The objective is to speed up the hearing 
and decision release process for 
straightforward appeals. 


Four types of cases lend themselves to 
this expedited form of processing. These 
are: job search cases, net vs. gross 
Unemployment Insurance benefits, cases 
where appellants question whether they 
are in receipt of the maximum amount of 


assistance, and cases where appellants are 
in receipt of an O.S.A.P grant. 


How does it work? To begin with, fast 
track cases are selected with care and are 
treated with sensitivity. But requests for 
interim assistance are not processed in 
cases which are selected for fast track 
processing. Instead, the SARB hearing is 
held approximately three weeks after 
receiving an appellant’s Form 1 and the 


_ final decision is usually mailed within a 


week of the hearing. Early indications are 
that this may prove to be a valuable way 
to reduce delays, and we'll have the final 
word in the new year.a= 


REVISED REGULATIONS 
OF ONTARIO 1990 


The long-awaited revision and 
consolidation of Ontario regulations has 
at last appeared on the shelves of libraries 
across the province. The office of the 
Legislative Counsel is looking at a 
November date to proclaim them in force. 
From that time forward, we'll all be 
working with a new legislative regime. 
The Regulations that we’re accustomed to 
dealing with have been renumbered and 
reordered, and the text may have changed 
to some extent. 


Be sure to watch the Ontario Gazette for 
notice of the proclamation.s= 
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